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JUDGMENT

1. When this matter was cailed, we raised with counsel for the Appellant whether
the Appellant had a right of appeal from the Supreme Court to the Court of Appeal

(section 22(4), /sland Courts Act).




2.

After consideration, counsel for the Appellant accepted that there was no such
Jurisdiction. In those circumstances, the Appellant consented to the appeal being

dismissed. The appeal is therefore dismissed.

As to costs, counsel for the Third Respondent sought indemnity costs. None of
the other Respondents sought costs. We are not satisfied that this is a case
which justifies indemnity costs. In their submissions the Third Respondent raised
the question of this Court's jurisdiction to hear this appeal. However, we note
that the basis on which the respondent sought indemnity costs in their

submissions was based on a different assertion.

We acknowledge that after the Third Respondent raised the question of this
Court’s jurisdiction to consider this appeal, the Third Respondent was put to
further work in completing reply submissions as well as the preparation of an
affidavit. In those circumstances, while we do not order indemnity costs, we will
order greater costs than would ordinarily be the case. The Appellant therefore
will pay costs to the Third Respondent of VT100,000.

DATED at Port Vila this 20*" day of November 2020

BY THE COURT




